
My Court Case Part 1 

Until this very moment, I have been reluctant to reveal my court case to you. I honestly 
believed that somewhere inside these giant corporations, deep within their concrete walls, 
via a maze of tiny cubicles and water coolers, there beats a living heart. However, it 
seems I have to face facts: the system is out of control. Totally and utterly out of control. 
And here, in plain and simple English, is why: 

The banks are not answering any questions about where the money they claim they lent 
you, actually comes from. 

Eight months ago I stopped paying the bond on my organic farm even though I could 
afford to pay it. I had stopped making payments for the reason that whomever is receiving 
my money is not the one I contracted with. All I wanted from the bank was clarity…. and it 
boiled down to one simple question: 

              Are you able to provide me with proof that you actually loaned me money? 

Now tell me honestly, is this an unfair question? You are probably thinking: “But isn’t the 
money in your account a clear reflection that the bank lent it to you?” The answer is an 
emphatic NO! And this is exactly what my court case: STANDARD BANK vs. SCOTT 
COLIN CUNDILL [application number 13341/2011 set down for July 26th in the 
Johannesburg High Court] is all about. 

Seriously, just try this: email your bank and ask them these very simple questions: 

              - Please provide me with accounting proof that you actually loaned me money 
              - Please provide me with a transaction certificate, as required by GAAP to prove 
that an original lawful loan deposit actually took place 
              - Please tell me if you recorded my original promissory note as an asset on your 
books and, if so, its value 
              - Are you in possession of an original, lawfully binding contract between us? 
              - Please send me any records you have in your possession with regard to the 
securitisation of the alleged debt into a special purpose entity and confirmation that you 
had my permission to do so 
              - If I pay off the full outstanding amount owing, please confirm, in writing, that you 
will immediately return the original instrument of indebtedness to me 

Just try it. You’ll see that the banks will send you a cryptic reply... but they will not answer 
even one of your questions. What are they hiding?  

I will now start you on a journey specific to my case with Standard Bank. I am counting on 
people like you to research this and ask the same questions I am asking. 

I hope you will take this journey with me as I could really use the support. 

Scott 

  



My Court Case Part 2 

Hi again, 

On hearing about my court case with Standard Bank I received literally hundreds of 
responses from supportive people. Each one was read and enjoyed.  

A few people made this point: am I looking for a loophole to get out of paying? 

I am happy to pay an honourable debt. However, the truth about our banking system is 
not what it seems and perhaps this article will open your mind: 

http://www.activistpost.com/2011/06/moral-hazard-of-modern-banking-how.html. What 
I seek is transparency. 

There are some people who think that I am rather silly. They can't see what the problem 

is. Well, Standard Bank employed the services of one of the oldest and largest law firms 
in the country to represent them. Their director of litigation is personally handling my 

case. They would rather hire top legal professionals and take me to the High Court than 
simply say: “Mr Cundill, please come in and let us show you where the money actually 

came from.” 

Tell me, should the trade secrets of a corporation who commands exorbitant 
profits be put ahead of natural human rights? 

Now let me ask you another question: why do banks resort to such extraordinary 

intimidation tactics? Is it because they want their money back or is it because they don’t 
want to pay any money out? You may be thinking, “Why would a bank have to pay 

money after they already loaned it you?” Bingo! 

The first key to understanding all this is to learn how promissory notes work. The second 
key involves the securitisation process. Unless you get to grips with these two things, it 

will be difficult to see what I'm getting at. This article will help: 
http://newscastmedia.com/blog/2011/02/15/the-securitization-and-foreclosure-

coverup-by-the-big-banks/.  

At 13:47 on the 16th of Feb 2011 I received an SMS from Standard Bank that said this: 
“Due to the arrears on home loan… your house is going to be sold at auction.” 

Considering that a judge has not ruled, then how can they send messages like this?  

At around 8:30pm one evening I received a call from someone called Leon (not fair to 
give his surname) ordering me to let him onto the property so he could “take photos.” I 

asked why. His answer was that it was an “assessment” for “the auction.” Again – an 
auction simply cannot take place without a court order.  

This is just the tip of the iceberg. Intimidating phone calls, SMS messages and failure to 
answer the most basic questions about where the money came from. Even an entire 
portion of the Bank Act is kept secret. Look closely at your home loan agreement 

and you will see some very interesting clauses hinting at what they do without your 
consent. And when I brought the Bills of Exchange Act to the attention of Standard 

Bank, they replied saying that I had “peculiar views” and that were “far removed from 
reality.” Since when is an Act of Parliament considered a peculiar view that is far 

removed from reality?  



The JJC recently ran a survey asking people if their bank had ever withdrawn money 
from their account to force the repayment of a loan. (If this has ever happened to you, 

please click here to take the survey.) Of the 86 responses, 75% did not get a single cent 
back. 94% were not given any prior warning. This led to comments from several people 
revealing how, as a result, they and their family did not have money to live. 

The banks will NOT discuss either i) The Bills of Exchange Act nor ii) whether your loan 
was securitised. So this is the process I went through to get answers: 

1. I continually asked, even begged Standard Bank and their attorneys to allow me 

to discuss my issues with them face to face. But their reply was always the same 
and goes along the lines of: “we do not litigate via correspondence, we use the 

courts.”  
2. Then I served the bank with two sworn affidavits totalling 166 bullet points. These 

affidavits were unlike ordinary affidavits because I wanted to show no ambiguity, 
legal trickery or funny business on my part. These affidavits revealed the pure and 
simple truth as I saw it.  

3. I gave them 21 days to respond. Surprise, surprise… the bank did not reply to any 
of my points.  

4. I sent several notices informing them that their silence would constitute a 
confession to the facts in my affidavits. This made sense to me because banks 

send us notices all the time. If we ignore their notices, it constitutes a tacit 
acceptance of them. So I assume this should work both ways?  

5. Then I received a High Court summons.    

Their fluffy bunny and cute puppy advertising gives the impression that banks provide 
loans in the ordinary sense of the word. So why are they so quick to foreclose on 

homes? Are they acting in the best interests of their South African customers, or is 
priority given to hidden third party investors who almost certainly reside overseas? If so, 

then how could these third parties have legal rights to local assets? 

I can tell you one thing – banks do not provide loans using their own money like millions 
of South Africans are led to believe. Do you remember the hoops you had to jump 

through to get your loan approved? This song and dance routine was designed to dress 
you up in a tutu and parade you as a good little AAA rated citizen so they could sell you 

on the open market. 

Finally, many of you are asking why I am putting myself through this. Why don’t I just 
pay them and be done with it? I am not going to perpetuate a lie, especially when the 

money could be better spent elsewhere – like my organic farm community where real 
good can be done. That is my ultimate goal: sustainability for me, my family and my 

community. It is that simple. As South Africans, we have the ability, the money and the 
natural resources to turn this country into a paradise where organic food, clean water, 

shelter and alternative energy are available to everyone. 

I believe that the financial system is getting worse, not better. The world is crumbling 
and we should not leave this nightmare to our children. It is not our children’s fault. As 

living, sentient adults, we need to stand up and demand the truth. Please ask your bank 
the same questions that I am asking. See for yourself what is really going on.  

Scott 

 



My Court Case Part 3 

My upcoming court case with Standard Bank is ruffling a few feathers. I do, however, 
enjoy hearing from people who are taking the time to research this for themselves.  

When I took out my “loan” this is what I thought was happening:  

• Standard Bank advertisements indicate that they have money. So they invite 
people like you and me to borrow some of it. 

• I was under the impression that the money I loan would come out of Standard 
Bank’s account. This money would be transferred so I could buy land for my an 

organic farm community. 
• I would owe the bank R1,800,000 plus interest. The interest rate, although 

high, was simply how the process worked. After all, the banks are fairly 
entitled to make money aren’t they? 

• Standard Bank would thus be out of pocket and would want to be paid back. 

This is why I intended to pay it off. 
• If I did not (or could not) pay them back, they would have a right to claim the 

money they lent me, even if this meant I had to sell the farm to do so. 
  

Well actually, banks don't work like that.  My research indicates that this is what really 

happened (figures estimated):  

• I signed a document promising to pay back R1,800,000 plus interest over 30 

years (totalling almost R5,000,000). This document is called a promissory note 
(see the Bills of Exchange Act). 

• To a bank, a promissory note is an asset. It is a financial instrument of real 
value which means it is just like money. 

• Standard Bank sold my promissory note / asset into a pool of mortgages called 
a special purpose vehicle. This is called securitisation and it can only happen by 

way of something called a “True Sale.” A True Sale means that Standard Bank 
must relinquish all rights to my promissory note. It is a very complicated 

structure which is why so few people know about it. 
• They probably sold my note for around R2,500,000 (sales of notes bring in 

between 20% - 50% overnight profit for the bank). So Standard Bank already 
received all the money they “lent” me AND in doing so pocketed an additional 

R700,000. 
• The special purpose vehicle (aka my loan) was actually funded by third party 

investors who probably reside overseas. 
 

Let me reiterate this: Standard Bank has already been paid the principle of my loan 

PLUS much of the interest. They did this by selling my asset.  

How can a promise to pay money be considered an asset if it has not yet been paid? 

Sounds crazy right? Well, not to a bank. When substance (ie. gold) was taken away as 

the backing for our currency, the signature of a human being on a piece of paper 

became all that was needed to create money. In other words, human energy (a promise 

to pay) became the heart and soul of the global banking industry. As such, the bank 

simply swapped my asset and lent some of its value back to me with interest. I 

originated my own “loan.” Then they secretly sold it off and made an overnight fortune 

leaving me under the impression that I still have a debt with them. You have to admire 

the covert brilliance of the scheme. 



  

A promissory note cannot speak. A promissory note cannot save a home or stop a 

foreclosure. Only the person who originated the asset may express his right to perform a 

due diligence on the account. We are the ones asked to work 30 years in the system, so 

we are the ones entitled to ask a few simple questions. 

  

Problem number ONE for the bank:  

Standard Bank did not disclose any of this to me. In fact, I asked them directly by sworn 

affidavit: I presume that you recorded my promissory note as an asset on your books, is 

this true? They flatly ignored me. The ramifications of a public that discovers that their 

signatures create real assets is quite staggering. How can this kind of secret activity 

justify tens of thousands of home foreclosures? 

  

Problem number TWO for the bank: 

How can Standard Bank foreclose on my farm when they have already received every 

cent of the original loan they gave me and even profited from the transaction?  

Standard Bank has to pull off a magic trick and rely on apathy to pull it off. They have to 

pretend that they have the right to foreclose on my farm. However, as we have seen, 

they are no longer the proprietor (owner) of my debt because they sold it. Do you see 

how bad this looks for them? Shareholders of a third party trust are unlikely to 

successfully foreclose on a South African property, especially if they reside overseas. I 

won’t get into technical detail about this now. 

 

Problem number THREE for the bank:  

How money moves in the background between vehicles and trusts is very complicated 

and very secretive. Highly paid accountants, software modellers, lawyers, insurers, 

liquidity providers and many other service providers are hired by the various 

stakeholders to manage the flow of money. My loan is in that pool… somewhere. There 

must be a reason for this non-disclosure. What could it be? 

When I stopped paying my bond, all those people that make money from the pool start 

to worry. They can’t yell at me because I am not supposed to know that they even exist. 

Also, they don’t have any rights to my asset just like you cannot own rights to 

Microsoft’s computers if their share price goes down. They have to rely on Standard 

Bank to keep the scheme afloat. But hang on… isn’t a bank mandated to operate in the 

best interests of its South African customer? 

  



Now we have an angry mob of people who are making a fortune behind the scenes. So 

the bank has to make a choice: do we help one lowly customer to save his home? Or do 

we look after the interests of the investors, the shareholders and our own profits? 

Ladies and gentlemen, this is exactly the dilemma that Washington faced three years 

ago when the nightmare began… and we all know who they chose to bail out.  

 

Problem number FOUR for the bank:  

I am confident that although I stopped my monthly repayments, my original note is still 

paying out dividends to investors. That is how these schemes have been designed to 

work: they make mathematically sure that if someone stops paying there is still plenty 

of money in the pool to go round until it can be replaced. That’s why it is like a ponzi / 

pyramid scheme. There are also several backups in place to prevent a default on the 

original promise to pay, for example: i) the scheme is insured against a default, ii) 

liquidity providers are brought in to float it and iii) the bank itself can step in if required. 

And then, of course, there is number iv) if the entire scheme goes belly up (like it did in 

the great crash), the government will just bail them out using taxpayers money. 

Therefore, I can safely assume that my original note has not been defaulted on. There is 

nothing left but an illusion of an obligation to make payments to a shadowy gambler 

who nobody wants to admit even exists. Time for transparency in banking? I think so. 

  

Problem number FIVE for the bank: 

The South African population is starting to catch onto the money creation process. Take 

a look at this article in South African Real Estate Investor Magazine. This is just the tip 

of the iceberg. 

It is very difficult for desperate people to convince the courts of this charade because it 

looks like they are merely seeking a loophole to save their homes. For example, see this 

e-book written by a very disgruntled Aussie called “Bank’s Lie.”  Furthermore, most law 

firms in SA work for the banks which means they cannot stand against them. Therefore, 

there are very few lawyers out there with the heart, soul and wallet to investigate this. I 

am happy to say, however, that this is changing. More and more bright people who care 

about this planet are using their forensic brains to start digging. Now, for the first time 

in several thousand years of banking history, the banks themselves have a chink in their 

previously infallible armour. The sheer mass of people who are asking their bank just a 

few simple questions about where the credit came from is forcing them to come out of 

hiding. See the attachment for examples of what questions you can ask your bank today 

and see for yourself.  

  

 

 



Problem number SIX for the bank:  

Our banks have managed to get away with duping us into paying interest up front. If 

you have a home loan, you will find that it takes 2-3 years before you begin to pay off 

the principal of your debt. Now, if the loan has been securitised, how can the banks 

continue to justify this kind of behaviour?  

 

I have no problem paying off an honest debt, but to take someone’s home away under 

false premises and non-disclosure?? That is downright wrong. Homes should be more 

important than profits. Until there is transparency in banking, the banks will carry on as 

they see fit. I think it’s high time we demanded answers.  

I’ll keep you informed. 

Scott 

PS. If you want to read up on the securitisation process, here is a good place to start: 

http://www.scribd.com/doc/59692188/Explanation-of-Securitization 

 


